

















Honorable Floyd R, Gibson

of natural resources. The county planning
commission may adopt the official master plan
in whole or in part and may subseguently
amend or extend the adopted plan or portion
thereof. # & # ¥

The power vested in the county plamning commission by language quoted
from Section 64,540, supra, "to make, adopt and publish an official
master plan of the county", keyed as it is to the "health, safety,
convenience, prosperity and general welfare of the inhabitants”, is
not a power to be curtalled without cogent reason, save and except in
those instances where a statute has specifically treated a named pro-
hibition., #While publicatlon and enforcement of a master official plan
for the county under authority found in Section 64.550, RSMo. Cum,
Supp. 1957, must of necessity be circumscribed by all statutory pro-
hibitions found cauoughout Sections 64,510 to 64.690, RSMo. Cum, Supp.
1957, it cannot reasonably be said that the scope of planning services
to be contracted for by the county planning commission may not encom-
pass more than the official master plan to be adopted and published,
80 long as the planning aids in effectuating the plan ultimately adopted
and published. The scope of planning servieces is well guarded by the
power to contract for such services vested in the county planning com-
mission.

From what has heretofore been said concerning the powers of coun=-
ties to contract singly or jointly, ard concerning the powers of a
county golumi commission operating within the confines of Sections
64,510 6#.&, RSMo. Cum, Supp. 1957, 1t may be concluded that the
counties of Platte, Clay and Cass in Missourl, upon the approval by
the voters of each said county of the proposal to adopt county plan-
ning and under Section 64.510, have authority to contract,
singly or Jjointly, with a planning agency to formulate plans for gen-
e land use, including land use for industry, for homes, for recrea-
tion, for business, for streets and thoroughfares, and for utilitles
such as sewers, wier, gas and electricity.

Questions three and four stated in the forepart of this opinion
will be treated together since they invelve statutory powers of the
Missouri Commission of Resources and Development found outlined in
Chapter 255, RSMo. 1949, as amended. The general purpose of the
Division of Resources and Development is stated in the following lan-
guage from Section 255.010, RSMo, 1949:
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“fhe division of resources and development of
the department of business and administration
is hereby created for the general purpose of
advaneing the economic¢c welfare of the people
through programs and activities to develop in
a2 proper manner the state's natural resources
and industrial opportunities pertaining to
commerce, agricul s mining, forestry,
transportation, recreation, aviation and other
matters intended to foster and develop gainful
employment and the pursult of happiness of all
who now are or who may hereafter be residents
of this state.”

Section 255,040, RSMo. 1949, outlines the duties of the Commis-
sion of Resources and Development in the following language:

"It shall be the duty of the commission to:
(1) Investigate, assemble, develop and study,
or cause to have inves ated, assembled,
developed and studied, 1 pertinent informa-~
tion available the economic
resources and industrial opportunities and
possibilities of the state of Missouri, and
the particular sections thereof, including

raw materials, and products that may be pro-
duced therefrom; power and water resources;
transportation facilities; the available mar-
kets, and the marketing limitations of the
state; the avallability of labor; the

and finanecing facilities; the availability of
industrial sites; the advantages of the state
as a whole, and the particular sections thereof,
as industrial locations, and such other fields
of research and study as the commission may
deem necessary;

(2) Formulate and adopt a plan or plans for the
coordinated development, conservation and use
of these resources in ways that will promote and
advance the economic welfare of the people of
the state; such plan or plans, as far as may be
desirable and practicable, to be coordinated
with the planning programs of cities, counties
and areas in Missourl, with national planning,
and with the planning of other states;
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(Sl Encourage the location of new industrial
enterprises in the state, the expansion of
industries now existing within the state,

and developments in new fields allied to such
industries, and acquaint the people of Missourl
with the industries located within the state,
and the industrial opportunities existing in
the state, and enco e closer cooperation
between the various industries of the state
themselves and with the people, by the use of
legitimate educational and advertising mediums,
and by solicitations of industrial and commer-
cial enterprises;

(4) Investigate, study and undertake ways and
means to promote and develop markets for
Missouri products, and to promote the indus-
trial use of agricultural, mineral and forest
products;

(5) Encourage the development of recreational
areas in the state, and encourage the traveling
public to visit Missourl, by the dissemination of
information within and without the state as to
the recreational resources and advantages of the
state, and 1ts attractions and facilities for
vacation and transient travel;

(6) Encourage the formation of local and sec-
tional development committees thmughout the
state; make available to such committees and to
municipalities; communities, the various politi-
cal subdivisions of the state, private groups,
bodies, organizations, associations and agencies
such faets, data and information as may be use-
ful and desirable in their efforts, to encourage
the location of industries and commercial enter-
prises within this state, and in other ways to
cooperate with the commission in carrying out
the purposes of the chapter.

the development of the aeronautical

T7) En
f'ozouma :’ the state and ald in an educational
program related to aviation;
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(8) Do such other and further related acts

as shall, in the Jjudgment of the commission,
be necessary and proper to carry out the
purposes for which the commission is created.”

The Missouri Commission of Resources and Development is given
the power to make contracts in the following language found in Sec-
tion 255,060, RSMo. 1949:

“In the performance of its duties, the com-
mission 1s hereby empowered and authorized
to make and enter inte contracts, and teo
assume such other functions as are necessary
to carry out the provisions of this chapter
that are not inconsistent with this or other
acts, The commission may make and enter into
contracts with other boards, commissions,
agencles and institutions of this state or
other states, upon such terms as may be
mutually agreed upon, to have such studles
and research activities conducted as be
necessary and proper, the cost thereof be
paid out of funds which may be appropriated to
the commission."”

Sections 255.010, 255.040 and 255,060, RSMo. 1949, guoted above,
disclose ample authority vested in the Missouri Commission of Re-
sources and Development to carry out planning services in different
areas of the state, or to have those planning services carried out by
others through contracturel agreements. However, Section 255.060,
RSMo. 1549, supra, does provide that the costs attending such con-
tractural agreements are to be pald out of funds which may be appro-
priated to the Cormission. No prohibition has been discovered which
would bar the Missouri Commission of Resources and Development from
acecepting funds from either the PFederal Government or a private
agency, or from both sources, in order to carry out or have carried
out planmning services heretofore referred to, but receipt of such
funds would be subject to the provisions of Sections 33.080 and
136,010, RSMo. 1949, making mandatory the deposit of such funds in
the atc&c treasury, subject to later appropriation by the legislature
for the purposes for which the funds were received. Such restrictions
on the acceptance of the funds by the Missourli Commission of Resources
and Development might result in the funds not being contributed under
Federal rules or policy of the private agency involved.
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An answer to the second question posed in the forepart of this
opinion has been reserved until & ruling concerning questions three
and four was given, and an opportunity had to refer to Sections
33.080 and 136.010, RSMo. 154G. In those c¢cited statutes, we do find
an exception to the rule requiring that the funds of which we are
speaking be deposited in the state treasury and be subject to appm-
priation by the legislature. In Section 33.080, RSMo. 1949, the
exception reads as follows:

" #% % #; provided, that in the case of state
educational institutions there 1ls excepted
herefrom, gifts or trust funds from whatever
source: Appropriations, gifts or 1ts
from the federal government, private organl-
gations and individualis; funds for or from
student activities, farm or housing activi-
ties, and other funds from which the whole
or some part thereof may be liable to be re-
paid to the person contributing the same, and
hospital fees; all of which excepted funds
shall be reported in detall quarterly to the
goi;ogtmr and biennially to the general assem-

tion found in Section 136.010, RSMo., 1549, is identical

with that found in Section 33,080, RSMo. 19#9. quoted above. It is
within the framework of the exeeptions found in the statutes Jjust
referred to that we may find & feasible power in the Community Faci-
lities Service Department of the Unlversity of Missouri to accept
local meteching funds for planning in metropolitan areas, such match-
ing plamning funds to be obtained from the Metropolitan Area Plan-
ning Council in an effort to qualify for and secure Federal funds to
use for metropolitan planning,

It is not the purpose of this opinion to rule the powers of the
Community Facilities Service Department of the University of Missouri
in to eligibility to recelve the funds in guestion or to func-
tion relation Yo any plan inveoliving such funds. Until €the Univer-
sity of Missouri, through its governing body, evinces doubt as to the
authority to be exercised by one of its single administrative units
which is seeking %o qualify to receive private or Federal funds, this
office feels that the Federal governmental agency furnishing funds
and making the over-all plan workeable should determmine the qualifica-
tions of the recipient of the funds.
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CONCLUSION

It is the opinion of this office (1) that the counties of Platte,
Clay and Cass in Missouri have authority to contract, singly or
Jointly, with a planning agency to formulate plans for general land
use, including land use for industry, for homes, for reereation, for
business, Tor streets and thoroughfares, and for utilities such as
sewere, water, gas and electricity; (2) that the Missouri Commission
of Resources and Development has authority te carry out area planning
services in different areas of the State, or to contract for such
planning services to be carried out by others, so long as the costs
of such plenning services are paid out of funds which may be appro-
priated by the legislature, and such appropriated monies may include
funds from either the Federal (Government or a private agency, or from
both sources; and (3) thet the Community Facilities Service Depart-
ment of the University of Missouri appears to be eligible to accept
local matching funds for planning in metropelitan areas, such mateh-
ing funds to be obtained from the Metropolitan Area Planning Couneil,
in an effort to qualify for and secure Federal funds to use for
metropolitan planning, with the Federal agency making such funds
avallable being the sole judge of the qualifications of the reci-
pient of the funds.

The foregoing opinion, which I hereby approve, was prepared by
my assistant, Julian L. O0'Malley.

Yours very truly,

John M. Dalton
Attorney QGeneral
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